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having regard to such cases as In re Ross,1 meant the private
international law of Spain; the Spanish code provides that
testate and intestate succession shall be determined by the
national law of the deceased, whatever be the country in which
the property is situated; therefore, the question was whether a
Spanish court, having thus been referred to the national (Eng-
lish) law, would accept the remission made by tRat law to the
lex situs. In short, was the doctrine of partial renvoi recognized
in Spain? After considering the conflicting evidence of the
expert witnesses and the conflicting decisions of two Spanish
courts of first instance, the learned judge reached the conclu-
sion that a court in Spain would not accept the remission made
by the national law. Therefore, the present duke was entitled
to the land under the English will.

3. The present law

This review of the principal decisions discloses that the Foreign
foreign court doctrine is not of general application. With two ^^nc
exceptions,2 the issue has been confined to the post-mortuary oSte
disposition of property, and there has never been any sugges- applicati
tion that the doctrine is to be extended to the field of com-
mercial law or, indeed, to every question affecting testacy and
intestacy. In the countless cases dealing with such matters as
contracts, insurance, sale of movables, gifts inter vivos or mortis
causa, mortgages, negotiable instruments, partnerships, disso-
lution of foreign companies, and so on, the English courts,
when referred to 'the law' of a foreign country, have never had
the slightest hesitation in applying the internal law of that
country.3 Nevertheless, the decisions, few though they are,
stand. They perhaps show that the judges, in considering
whether the reference may not be to the private international
law of the chosen country, have taken the view 'that the various
categories of cases merit individual consideration in the light of
expediency' and that the entire problem is not to be decided on
a priori reasoning.4 One writer, who has done much to illu-
minate the subject, suggests that the renvoi doctrine cannot be

1 Supra, p. 78.

z In re Askew* supra, p. 79 (legitimation); Armitage v. A.-G., supra, p. 81
(foreign divorce).

3 In re United Railways of the Havana and Regla Warehouses Ltd., [1960]
Ch. 5 2, where at p. 97 it was said per curiam: *Had it been necessary to decide the
point..., we should have been disposed to hold that the principle ofrenvoi finds
no place in the field of contract'.                                          4 Rabel, i. 72.